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1.0.
GENERAL INFORMATION

1.1
Purpose

This Request for Proposals (RFP) is issued by The State of Louisiana Military Department, Office of Homeland Security and Emergency Preparedness (LHLS/EP) for the purpose of: 


Soliciting bids in an effort to implement the State Homeland Security Exercise Plan.  The awarded contractor will research, plan/develop, and conduct a series of Chemical, Biological, Radiological, Nuclear, Explosives (CBRNE) seminars, tabletops, functional, and full-scale exercises for state and local jurisdictions consistent with Louisiana’s Statewide Domestic Preparedness Strategy and State Exercise Plan for the purpose of providing state and local first responders with an exercise program for Weapons of Mass Destruction.  The Exercise Plan will consist of three (3) phases.  Phase I will consist of four (4) Functional, five (5) Tabletops, and three (3) seminars.  Phase I must be executed not later than March 31, 2005, and will be funded using 2003 Exercise Grant Funds.  Phase II and III will be continuant upon additional funding only.  If additional funding becomes available, Phase II will consist of one (1) full-scale, and six (6) functional exercises to be completed not later than December 31, 2005.  Phase III will consist of nine (9) full-scale graded exercises (one in each of the nine regions) to be completed in the year 2006.   Exercises should be conducted focusing on testing plans, policies, procedures, training, and equipment required to address the delta between responding to a natural or accidental disaster and a terrorist attack utilizing weapons of mass destruction.  The scenarios should include a simulated attack that employs the use of a chemical or biological agent or a radiological, or explosive device, or a combination thereof. These exercises will culminate with a Regional Full-Scale evaluated exercise for each of the nine regions to be executed in the year 2006.
1.2
Background

The Louisiana Office of Homeland Security and Emergency Preparedness, in partnership with the United States Department of Homeland Security (DHS), Office of Domestic Preparedness (ODP) administers the Federal Fiscal Year (FFY) 2003 State Homeland Security Grant Program (SHSGP).  The DHS/ODP FFY 2003 budget contains specific funding to assist states with exercise activities related to the design, development, conduct, and evaluation of CBRNE exercises.  The Office for Domestic Preparedness (ODP) implements programs designed to enhance the preparedness of local, state, and federal governments and agencies to effectively prevent, respond to, and  recover from major terrorist incidents.  ODP’s programs are designed to equip, train, and exercise homeland security professionals who may be called upon to prevent or respond to a terrorist attack using chemical, biological, radiological, nuclear, or explosive (CBRNE) weapons.  Under the State Homeland Security Grant Program, ODP provides formula grant funds to be used for planning, purchasing equipment, training, and supporting terrorism exercise.  These funds are intended to enhance the capabilities of the State of Louisiana and local units of government to respond to acts of terrorism and weapons of mass destruction.
The Homeland Security Exercise and Evaluation Program require that each state have a comprehensive State Homeland Security Exercise and Evaluation Plan to implement the exercise and evaluation component of its State Homeland Security Strategy and State Assistance Plan.  The State of Louisiana has establish an integrated, flexible, and realistic exercise program to validate plans, update procedures, enhance training, and gain experience working with new or unique equipment.  This program, Louisiana’s Exercise Plan, consist of overall exercise plan goals, exercise methodology to meet the stated goals, and a two phase timeline of exercise activity.  The State exercise plan is predicated on the “Crawl, Walk, Run” principle.   This means that those parishes and State agencies with the lowest WMD response competency or least experience should conduct simple exercises before moving on to more complex exercises.  Louisiana’s Exercise Plan, functions on the regional concept of exercising.  This means that all 64 Parishes are divided into nine (9) regions, and are led by a regional Coordinator for the purpose of conducting State-wide exercises in the areas of WMD.  
Therefore, LHLS/EP, using available 2003 Exercise Grant Funds, is moving towards the goal of conducting a series of  seminars, tabletop, functional, and full-scale exercises, which will be accomplished through this Request for Proposal.
1.3
Scope of Services

Attachment I detail the scope of services and deliverables or desired results that the State requires of the Contractor.
2.0
ADMINISTRATIVE INFORMATION

2.1
Expected Time Period for Contract

The period of any contract resulting from this RFP is tentatively scheduled to begin on or about July 1, 2004 and to continue through March 31, 2005. 
2.2
RFP Coordinator


Requests for copies of the RFP and written questions must be directed to the RFP Coordinator listed below.  

Melvin Smith, State Exercise Officer, Plans, Training, Exercise Division, 7667 Independence Boulevard, Baton Rouge, Louisiana 70806, 225.925.7324 (Fax), 225.925.7501 (Phone), E-mail msmith@loep.state.la.us.
This RFP is available in electronic form Microsoft Word 2000 format or in printed form by submitting a written request to the RFP Coordinator. 
2.3
Proposer Inquiries

The State will consider written Proposer inquiries regarding RFP requirements or Scope of Services before the date specified in the Calendar of Events.  The State reserves the right to modify the RFP should a change be identified that is in the best interest of the State.  

To be considered, written inquiries and requests for clarifi​cation of the content of this RFP must be received at the above address or via fax at (225) 925-7501 by 4:00 p.m. CST on the date specified in the Schedule of Activities.  Any and all questions directed to the RFP Coordinator will be deemed to require an official response.  Official responses to each of the questions presented by the Proposer will be posted at www.loep.state.la.us or will be sent to all potential proposers. 

Only Melvin Smith has the authority to officially respond to proposers’ questions on behalf of the State.  Any communications from any other individuals are not binding to the State. 

2.4
Selected Proposer Performance Criteria:

a. The selected proposer will conduct a series of planning conferences in the development of the exercise(s) and all exercise related documents.  For a tabletop exercise, a minimum of one initial planning conference (IPC) and one final planning conference (FPC) with the region or jurisdiction’s exercise planning team will occur.  For a functional and/or full-scale exercise, a minimum of one IPC, one mid planning conference (MPC), and one FPC with the region or jurisdiction’s exercise planning team will occur.  The selected proposer will ensure an agenda is developed for each meeting and will provide sufficient copies for all planning team members.

b. The selected proposer will develop meeting minutes for each of the meetings outlined above and provide a copy to the LHLS/EP Exercise Officer within (5) working days each meeting.  The selected proposer will ensure copies of the minutes are available for all planning team members at future planning conferences.


c. The selected proposer will develop the exercises in such a manner that will be consistent and realistic with the demographics, population, geographical location, and local capabilities of the jurisdiction in which the exercise is conducted.  The use of “cookie cutter” (one for all jurisdictions) will not be permitted.

d. The exercise scenarios will involve weapons of mass destruction to include CBRNE events


e. The format of a tabletop exercise will be a facilitated and multi-media tabletop exercise.

f. The duration of a tabletop exercise will be a minimum of four (4) hours and will not exceed eight (8) hours.


g. The selected proposer will develop a situation manual for each tabletop exercise player and facilitator.  Depending upon the number of players and facilitators, the number of manuals may range from 50-120.

h. The situation manual, to include the agenda, table of contents, exercise scenario, modules, questions, documentation (i.e. appendices, fact sheets, etc), and PowerPoint presentation must have prior approval from the Louisiana State Exercise Officer before the selected exercise date.

i. The situation manual will be professionally printed, placed in a binder, and shipped to the exercise POC with sufficient lead-time to permit receipt 5 working days in advance of the exercise.

j. For a functional and/or full-scale exercise, the duration of the exercise will be a minimum of four (4) hours and will not exceed twelve (12) hours.

k. The selected proposer will develop a control plan, exercise plan, player handbook, facilitator’s handbook, evaluation plan, messages, and a master sequence of events list (MSEL) for each functional and full-scale exercise controller, simulator, and evaluator.


l. The selected proposal will provide a draft of the control plan, exercise plan, player handbook, evaluation plan, messages, master sequence of events list (MSEL), and any additional exercise documents created and/or utilized in the conduct of the exercise for review (one copy for each member of the planning team) at the Functional and Full-Scale Final Planning Conference and incorporate changes as identified by the planning team.  


m. All exercise scenarios must have prior approval from the Louisiana State Exercise Officer.


n. All exercise documents for a functional/full-scale exercise to include the exercise plan, control plan, evaluation handbook, player handbook, etc. will be professionally printed and shipped to the exercise POC with sufficient lead time to permit receipt 5 working days in advance of the exercise.


o. The selected proposal will develop and conduct player brief for functional and full-scale exercises.  The briefings will be PowerPoint based.  


p. The selected proposer will develop and conduct controller, facilitator, simulator, and evaluator training one day prior to the exercise.  A player brief shall be developed and conducted the day of the exercise.


l. The selected proposer will provide qualified staff to serve as facilitators, controllers, and simulators to conduct the exercises in each of the jurisdictions.  There will also be a representative(s) from the selected proposal that, along with the jurisdiction’s exercise coordinator serves as the Exercise Director (s).  



(1). For a tabletop exercise, a minimum of five (5) facilitators will be provided by the selected proposer or one (1) per functional area/table grouping and one (1) lead facilitator.



(2) For a functional exercise, a minimum of 7-10 staff from the selected proposer will be required to fill controller, simulator and support staff roles.



(3) For a full-scale exercise, a minimum of 7-10 staff from the selected proposer will be required to fill controller, simulator and support staff roles.

m. The selected proposer will provide staff to collect required information from each
exercise in order to develop a written After Action Report (AAR).  The AAR must be submitted to the Louisiana State Exercise Officer for review NLT 30 days after the conclusion of the exercise.  Should the exercise result in the need for a Corrective Action Plan (CAP), the development of the CAP will be the responsibility of the selected proposer.  The CAP must be forwarded to the Louisiana State Exercise Officer NLT 60 days after the conclusion of the exercise.  The selected proposer is responsible for all costs associated with the development, review, printing, and shipping of AARs and CAPs.  As a minimum the selected proposer will provide one (1) copy per participating agency.  
n. The selected proposal will be responsible for selecting and setting up the exercise
 facility, and getting approval from the jurisdiction’s Emergency Management Director or representative.
n. All exercises shall be compliant with the Homeland Security Exercise and
 Evaluations  Program (HSEEP) volumes I-IV.


o.  Proposers must submit references and support documentation verifying that the proposer and their staff has conducted similar work on local, state, and federal levels.  To validate this performance, sample situation manuals, exercise documents (i.e. control plan, exercise plan, evaluation plan, player handbook, After Action Reports (AAR), etc.), and a listing of all WMD/CBRNE tabletop, functional, and full-scale exercises designed, conducted, and evaluated must be submitted for review.

2.5
Calendar of Events

Event









Date

Advertise RFP and mail public announcements



May 3, 2004
Pre-proposal Conference (Mandatory for all Bidders)


May 12, 2004
Deadline for receiving Proposer inquiries




May 21, 2004
Issue responses to Proposer inquiries





May 28, 2004
Proposal submission deadline

 




June 7, 2004
Evaluation Committee Preliminary Proposal Review


June 14, 2004

Evaluation Committee Review and Selection




June 16, 2004
Announce Award of "Successful Proposer" 




June 23, 2004
Contract execution







July 1, 2004


NOTE:  The State of Louisiana reserves the right to amend and/or change this schedule of RFP activities, as it deems necessary.  If the Evaluation Committee determines that oral presentations are necessary after the June 16, 2004 selection process, the top three proposers will be immediately notified and the oral presentations scheduled for June 21, 2004 at LHLS/EP at times to be announced.
2.6
Definitions

Applicant – A State agency, local government, or eligible private nonprofit organization.

Application – The initial request for funding.

Grant – An award of financial assistance from the Federal Government.

Grantee – The State of Louisiana, to which a grant is awarded, and which is accountable for the use of the funds provided.

Measure – Any measure, project, or action proposed to reduce risk of future damage, hardship, loss or suffering from disasters.  The term measure is used interchangeably with the term project in this RFP.

State Exercise Officer – The State appointed individual responsible for all matters related to the State Three-Year Exercise Plan.

Sub grant – An award of financial assistance under a grant by a grantee to an eligible sub grantee.

Sub grantee – The government or other legal entity to which a sub grant is awarded and which is accountable to the grantee for the use of the funds provided.

3.0
PROPOSAL INFORMATION

3.1
Proposal Response Location

Proposers who are interested in providing consulting services under this RFP must submit a proposal containing the information specified in Section 4.0.  The fully completed proposal with original signatures by an authorized representative must be received in hard copy (printed) version by the RFP Coordinator designated above by the deadline date specified in the Calendar of Events.  Fax or e‑mail submissions are not acceptable. 

It is solely the responsibility of each Proposer to assure that their proposal is delivered at the specified place and prior to the deadline for submission.  Proposals, which for any reason are not so delivered, will not be considered for purposes of this RFP.

3.2
Minimum Qualifications of Proposer

Proposers of this RFP must meet the following minimum qualifications:

a. Proposers must provide documentation that reflects the depth of knowledge, experience, and resources necessary to complete a program such as this.  This includes significant work on the local, state, and federal levels with detailed WMD/CBRNE experience in the areas of developing local and state terrorism plans and developing and facilitating  WMD/CBRNE exercises.  
b. Five (5) or more years Local, State and Federal exercise experience in Weapons of Mass Destruction WMD/CBRNE exercise design, conduct, evaluation, and reporting for tabletop, functional, and full-scale exercises.  Experience references given must be within the last six (6) years.  

c. Multi-State/Multi-Jurisdictional full-scale exercise experience in Weapons of Mass Destruction.
d. Ability to immediately begin work on the exercise products outlined in this Scope of Work and to do so with experienced staff.

e. Proposers must have three to five years corporate and staff exercise experience in exercise design, conduct, evaluation, and reporting.  
f. Must have corporate and staff exercise experience in exercise design, conduct, evaluation, and reporting for tabletop, functional, and full-scale exercises.
g. Demonstrated performance in Weapons of Mass Destruction WMD/CBRNE exercise design, conduct, evaluation, and reporting for tabletop, functional, and full-scale exercises.
h. Proposers must submit references and support documentation verifying that the proposer and their staff has conducted similar work on local, state, and federal levels.  To validate this performance, sample situation manuals, exercise documents (i.e. control plan, exercise plan, evaluation plan, player handbook, After Action Reports (AAR), etc.), and a listing of all WMD/CBRNE tabletop, functional, and full-scale exercises designed, conducted, and evaluated must be submitted for review.
i. Must have familiarity and expertise with Local, State, and Federal Emergency Operations Plans (EOPs), to include Terrorism Annexes and Plans.
j. The selected proposal must be able to show extensive involvement in WMD/CBRNE and terrorism programs.  This involvement must include substantial experience in working on a variety of terrorism and WMD/CBRNE programs on the highest federal levels.  This includes not only the Department of Homeland Security, but also actual program experience with other federal agencies with terrorism roles and responsibilities (i.e. FBI, FEMA, Department of Defense, Department of Health and Human Services).
k.  Knowledge and understanding of  the Department of Homeland Security (DHS), Office for Domestic Preparedness (ODP), and the Homeland Security Exercise and Evaluation Program (HSEEP).

l. Exercise Facilitators, Evaluators, and Controllers must have broad functional qualifications (Fire/EMS/Medical/Hospital/Public Health/Law Enforcement/Emergency Management), especially in WMD/CBRNE.

m. Selected proposal must perform majority (greater than 50%) of all work.  Roles and specific responsibilities for each sub-contractor must be clearly defined in the proposal.

n. Proposers must provide resumes of key staff, which reflect the depth of resources to ensure completion of all tasks, on time and on target.  Individual qualifications must reflect considerable experience in the fields of strategic planning, training, and domestic preparedness exercises.  Resumes should reflect an extensive background consisting of experience at the federal, state, and local levels.

o. Key staff of the selected proposals that were named in bid must perform actual work on the contract.  No staff substitutions will be permitted without State approval.

3.3
Determination of Responsibility

Determination of the proposer’s responsibility relating to this RFP shall be made according to the standards set forth in LAC 34: 136.  The State must find that the Proposer:

· Has adequate financial resources for performance, or has the ability to obtain such resources as required during performance;

· Has the necessary experience, organization, technical qualifications, skills, and facilities, or has the ability to obtain them;

· Has adequate number of personnel to serve as evaluators and controllers, or has the ability to obtain such personnel to support the exercises

· Is able to comply with the proposed or required time of delivery or performance schedule;

· Has a satisfactory record of integrity, judgment, and performance; and

· Is otherwise qualified and eligible to receive an award under applicable laws and regulations.

Proposers should ensure that their proposals contain sufficient information for the state to make its determination by presenting acceptable evidence of the above to perform the services called for by the contract.

3.4
RFP Addenda







State reserves the right to change the calendar of events or revise any part of the RFP by issuing an addendum to the RFP at any time.

3.5
Waiver of Administrative Informalities

The State reserves the right, at its sole discretion, to waive administrative informalities contained in any proposal.
3.6
Proposal Rejection

Issuance of this RFP in no way constitutes a commitment by the State to award a contract.  The State reserves the right to accept or reject, in whole or part, all proposals submitted and/or cancel this announcement if it is determined to be in the State’s best interest.  

3.7
Withdrawal and Re-submission of Proposal

A Proposer may withdraw a proposal that has been submitted at any time up to the date and time the proposal is due.  To accomplish this, a written request signed by the authorized representative of the Proposer must be submitted to the RFP Coordinator.  

3.8
Subcontracting Information

The State shall have a single prime contractor as the result of any contract negotiation, and that prime contractor shall be responsible for all deliverables referenced in the RFP or proposal.  This general requirement notwithstanding, proposers may enter into subcontractor arrangements, however should acknowledge in their proposal total responsibility for the entire contract.

If the Proposer intends to subcontract for portions of the work, the Proposer should include specific designations of the tasks to be performed by the subcontractor.  Information required of the Proposer under the terms of this RFP is also required for each subcontractor.
Unless provided for in the contract with the State, the prime contractor shall not contract with any other party for furnishing any of the work and professional services herein contracted for without the express written approval of the State.

3.9
Ownership of Proposal

All materials submitted in response to this request become the property of State.  Selection or rejection of a proposal does not affect this right.

3.10
Proprietary Information

Only information, which is in the nature of legitimate trade secrets or non-published financial data, may be deemed proprietary or confidential.  Any material within a proposal identified as such must be clearly marked in the proposal and will be handled in accordance with the Louisiana Public Record Act, R.S. 44: 1-44 and applicable rules and regulations.  Any proposal marked as confidential or proprietary in its entirety may be rejected without further consideration or recourse.

3.11
Cost of Preparing Proposals

The State is not liable for any costs incurred by prospective proposers prior to issuance of or entering into a contract.  Costs associated with developing the proposal, preparing for oral presentations, and any other expenses incurred by the Proposer in responding to this RFP are entirely the responsibility of the Proposer, and shall not be reimbursed in any manner by the State of Louisiana.

3.12
Errors and Omissions in Proposal

The State will not be liable for any errors in proposals.  The State reserves the right to make corrections or amendments due to errors identified in proposals by State or the Proposer.  The State, at its option, has the right to request clarification or additional information from the proposers.

3.13
Contract Award and Execution

The State reserves the right to enter into a Contract without further discussion of the proposal submitted based on the initial offer received.  The State reserves the right to contract for all or a partial list of services offered in the proposal.  

The RFP and proposal of the selected Proposer will become part of any contract initiated by the State.  See Attachment IV. 

The selected Proposer will be expected to enter into a contract which is substantially the same as the sample contract included in Attachment IV.  In no event is a Proposer to submit its own standard contract terms and conditions as a response to this RFP.  The Proposer should submit with their proposal any exceptions or exact contract deviations that their firm wishes to negotiate.  Negotiations may begin with the announcement of the selected Proposer.
If the contract negotiation period exceeds five (5) days or if the selected Proposer fails to sign the final contract within ten (10) business days of delivery of it, the State may elect to cancel the award and award the contract to the next-highest-ranked Proposer.

3.14
Code of Ethics

Proposers are responsible for determining that there will be no conflict or violation of the Ethics Code if their company is awarded the contract.  The Louisiana Board of Ethics interprets ethics issues.

4.0
RESPONSE INSTRUCTIONS

4.1
Proposal Submission

Proposals must be received on or before June 7, 2004, 4:00 p.m. Central Daylight Savings Time.  Proposers mailing their proposals should allow sufficient mail delivery time to ensure receipt of their proposal by the time specified.  The proposal package must be delivered at the proposer’s expense to:

Louisiana Office of Homeland Security and Emergency Preparedness

7667 Independence Boulevard

Baton Rouge, Louisiana 70806

ATTN: Melvin Smith, State Exercise Officer, Plans, Training and Exercise Division
For courier deliver, the street address is 7667 Independence Boulevard and the telephone number is (225) 925-7500.  It is solely the responsibility of each Proposer to assure that their proposal is delivered at the specified place and prior to the deadline for submission.  Proposals, which for any reason are not received timely, will not be considered.  

4.2
Proposal Submission

The State requests that three (3) copies of the proposal be submitted to the RFP Coordinator at the address specified.  At least one (1) copy of the proposal should contain original signatures; that copy should be clearly marked or differentiated from the other copies of the proposal.

This copy will be retained for incorporation by reference in any contract resulting from this RFP.


The proposal must be signed by those company officials or agents duly authorized to sign proposals or contracts on behalf of the organization.  A certified copy of a board resolution granting such authority should be submitted.

4.3
Cover Letter 

A cover letter should be submitted on the proposer's official business letterhead explaining the intent of the Proposer.
4.4
Proposal Format

Proposer should submit a proposal as specified in Attachment II which shall include enough information to satisfy evaluators that the Proposer has the appropriate experience, and qualifications to perform the scope of services as described herein.  Proposer should respond to all areas requested.  

4.5
Certification Statement 

The Proposer must sign and submit the Certification Statement shown in Attachment IV.

5.0
EVALUATION AND SELECTION

5.1
Evaluation Team
An evaluation team comprised of the LHLS/EP Division Chiefs, which will determine the proposal most responsive and advantageous to the state, will accomplish the evaluation of proposals.

5.2
Administrative and Mandatory Screening
All proposals will be reviewed to determine compliance with administrative and mandatory requirements as specified in the RFP.  Proposals found not to be in compliance will be rejected from further consideration. 

5.3
Oral Presentations May be required 

LHLS/EP, at its sole discretion may select the top scoring finalists for an oral presentation for clarification of offer prior to the final determination of contract award.  Commitments made by the Proposer at the oral interview, if any, will be considered binding.  
5.4
Evaluation and Review
Proposals that pass the preliminary screening and mandatory requirements review will be evaluated based on information provided in the proposal.  The evaluation will be conducted according to the following:


A.  Capability to perform the required services for the project. 


B.  Recent experience in similar projects such as this proposed project.


C.  Reputation, personal and professional integrity, and competency of firm.


D.  Professional background, local availability, and caliber of key personnel to be assigned to the project.


E.  Availability of key personnel to include, but not be limited to, an exercise project manager for the duration of the exercise plan. 


F.  Demonstrated ability to complete the desired tasks on time, to standard, and within budget.

LHLS/EP Division Chiefs will evaluate and score the proposals using the criteria and scoring specified in the following table:

	Criteria
	Maximum Score

	A.  Capability to perform
	45

	B.  Experience 
	15

	C.  Staff Qualifications and Availability
	15

	D.  Cost
	25

	
	

	
	

	Total Score
	Sum of the above scores


Each Proposer will receive a cost score computed as follows:

CS = (LPC/PC*25)

Where:
CS    = Computed cost score for Proposer



LPC = Lowest proposed cost of all Proposers



PC    = Proposer’s cost

The LHLS/EP Division Chiefs will compile the scores and make a recommendation to the head of the agency on the basis of highest score.  The award of a contract is subject to the approval of the Division of Administration, Office of Contractual Review.

5.5
Announcement of Contractor

The State will notify the successful Proposer and proceed to negotiate terms for final contract.  Unsuccessful proposers will be notified in writing accordingly.

6.0
CONTRACTOR REQUIREMENTS

6.1
Corporation Requirements

If the contractor is a corporation not incorporated under the laws of the State of Louisiana, the contractor shall have obtained a certificate of authority pursuant to R. S. 12:301-302 from the Secretary of State of Louisiana.

If the contractor is a for-profit corporation whose stock is not publicly traded, the contractor shall ensure that a disclosure of ownership form has been properly filed with the Secretary of State of Louisiana.

6.2
Billing and Payment


Progress payments will be made as follows:

Contractor shall provide progress reports along with request for payments to LHLS/EP on a quarterly basis, for the life of this agreement.
Payment Options are as follow:

All payments will be made on a quarterly basis after the completion of all planning conferences,                                                the completion of the exercise to include, submission, approval and distribution of all After Action Reports and Corrective Action Plans.  
6.3
Indemnification

Neither party shall be liable for any delay or failure in performance beyond its control resulting from acts of God or force majeure.  The parties shall use reasonable efforts to eliminate or minimize the effect of such events upon performance of their respective duties under Contract.

Contractor shall be fully liable for the actions of its agents, employees, partners or subcontractors and shall fully indemnify and hold harmless the State and its Authorized Users from suits, actions, damages and costs of every name and description relating to personal injury and damage to real or personal tangible property caused by Contractor, its agents, employees, partners or subcontractors, without limitation; provided, however, that the Contractor shall not indemnify for that portion of any claim, loss or damage arising hereunder due to the negligent act or failure to act of the State.

Contractor will indemnify, defend and hold the State and its Authorized Users harmless, without limitation, from and against any and all damages, expenses (including reasonable attorneys' fees), claims, judgments, liabilities and costs which may be finally assessed against the State in any action for infringement of a United States Letter Patent with respect to the Products furnished, or of any copyright, trademark, trade secret or intellectual property right, provided that the State shall give the Contractor: (i) prompt written notice of any action, claim or threat of infringement suit, or other suit, (ii) the opportunity to take over, settle or defend such action, claim or suit at Contractor's sole expense, and (iii) assistance in the defense of any such action at the expense of Contractor. Where a dispute or claim arises relative to a real or anticipated infringement, the State or its Authorized Users may require Contractor, at its sole expense, to submit such information and documentation, including formal patent attorney opinions, as the Commissioner of Administration shall require.

The Contractor shall not be obligated to indemnify that portion of a claim or dispute based upon: i) Authorized User's unauthorized modification or alteration of a Product; ii) Authorized User's use of the Product in combination with other products not furnished by Contractor; iii) Authorized User's use in other than the specified operating conditions and environment.

In addition to the foregoing, if the use of any item(s) or part(s) thereof shall be enjoined for any reason or if Contractor believes that it may be enjoined, Contractor shall have the right, at its own expense and sole discretion as the Authorized User's exclusive remedy to take action in the following order of precedence: (i) to procure for the State the right to continue using such item(s) or part (s) thereof, as applicable; (ii) to modify the component so that it becomes non-infringing equipment of at least equal quality and performance; or (iii) to replace said item(s) or part(s) thereof, as applicable, with non-infringing components of at least equal quality and performance, or (iv) if none of the foregoing is commercially reasonable, then provide monetary compensation to the State up to the dollar amount of the Contract.

For all other claims against the Contractor where liability is not otherwise set forth in the Contract as being "without limitation", and regardless of the basis on which the claim is made, Contractor's liability for direct damages, shall be the greater of $100,000, the dollar amount of the Contract, or two (2) times the charges rendered by the Contractor under the Contract.  Unless otherwise specifically enumerated herein or in the work order mutually agreed between the parties, neither party shall be liable to the other for special, indirect or consequential damages, including lost data or records (unless the Contractor is required to back-up the data or records as part of the work plan), even if the party has been advised of the possibility of such damages.  Neither party shall be liable for lost profits, lost revenue or lost institutional operating savings.

The State and Authorized User may, in addition to other remedies available to them at law or equity and upon notice to the Contractor, retain such monies from amounts due Contractor, or may proceed against the performance and payment bond, if any, as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against them.

ATTACHMENT I 

SCOPE OF SERVICES

FUNCTIONAL AND TECHNICAL REQUIREMENTS


1.
Overview

A. Develop and conduct a series of Terrorism seminars, tabletop, functional, and full-scale exercises,   for the Louisiana Military Department, Office of Homeland Security and Emergency Preparedness in three phases not later than 31 December 2006. Phase I will consist of four (4) Functional, five (5) Tabletops, and three (3) seminars.  Phase I must be executed not later than March 31, 2005, and will be funded using 2003 Exercise Grant Funds.  Phase II and III will be continuant upon additional funding only.  If additional funding becomes available, Phase II will consist of one (1) full-scale, and six (6) functional exercises to be completed not later than December 31, 2005.  Phase III will consist of nine (9) full-scale graded exercises (one in each of the nine regions) to be completed in the year 2006.  Additional seminars and/or workshops may have to be accomplished to prepare jurisdictions which are not readily able to participate in the regional exercises.  These exercises must attempt to validate plans, update procedures, enhance training, gain experience working with new or unique equipment, and improve coordination and working relationships with responders from local, State, and Federal  agencies, Additionally, these exercises must be tailored to attempt to improve coordination and working relationships between first responders and Directors within each of the Nine Regions.
B. These exercises must demonstrate that state and local personnel have a comprehensive and regional approach to prevent and respond to new threats to public safety from terrorism involving the use of chemical, biological, radiological, nuclear, and explosive weapons.
C. These exercises must incorporate all the required elements of the exercise planning process, including but not limited to Concept Development, Exercise Purpose and Objectives, Initial Planning Conference, Master Scenario Events List Conference, Midterm Planning Conference, Final Planning Conference, Conducting the exercise, After Action Reports, and Corrective Action Plans.  

2.
Tasks and Services

The contractor will design and conduct a series of exercises in three phases that conform to the Homeland Security Exercise Evaluation Program (HSEEP), and the state’s Homeland Security Exercise and Evaluation Plan.   Phase I will be funded using 2003 Grant funds.  Phase II and III will be continuant upon additional funding only.  Contractor will establish an exercise timeline and schedule which will ensure all jurisdictions are prepared to participate in a graded Regional Full- Scale exercise by the year 2006.  The contractor will document the public participation in the exercise development by issuing minutes of all meetings and a roster of participants.  In addition, the following tasks shall be completed under the direction of LHLS/EP:
A. Organize Resources – The contractor will coordinate the initial meeting for all interested participants in the development of the exercise.  LHLS/EP will provide the contractor with the list of proposed participants to include, but not be limited to, the following:

1). Louisiana Office of Homeland Security and Emergency Preparedness.       
2). Parish Homeland Security & Emergency Preparedness Director

3). State Agencies 


4). Bomb Squad/Special Weapons and Tactics
            5). Emergency Medical Services


6). Federal Bureau of Investigation

7). Hospital Representatives

8). Fire Service


9). Jurisdictional Government

          10). Jurisdictional Law Enforcement

          11). Private Industry

          12)  Public Information

          13)  Public Works

          14)  Louisiana National Guard

          15)  Louisiana State Police

          16)  U.S. Coast Guard

          17)  Volunteer Organizations

          18)  Other State Agencies as needed

B. Establish a Regional Exercise Planning Team – The contractor will identify individuals who, because of their fields of expertise or other factors, will serve as the planning team steering committee.  The planning team steering committee will serve as the primary working group for the exercise design, coordination, and execution. This committee must consist of personnel from each of the parishes within the particular region.
C. Organize and Conduct Exercise Planning Meetings – The contractor will be responsible for scheduling, organizing, moderating, and performing all other required arrangements to conduct the necessary planning meetings.   Theses include a Concept Development Meeting (begins the exercise planning process), Initial Planning Conference, Midterm Planning Conference and Final Planning Conference.
D.  Develop an Exercise Evaluation Plan – The contractor will be required to develop an evaluation plan which provides the evaluation staff with guidance and instructions on the evaluation or observation methodology to be used, and materials required in executing their specific functions.   In addition, contractor will be required to provide training to evaluators of these exercises using Exercise Evaluation Guides contained in Volume II of Homeland Security Exercise and Evaluation Program.  
E.  Develop a Controller and Evaluator Handbook – The contractor will develop a handbook which supplements the detailed information about the exercise scenario and the duties and responsibilities of the exercise controllers and evaluators.
F.  Perform a “hot wash” or after action review between players and members of the control and evaluation team to discuss key issues and findings used to prepare the After Action Report.

G.  Provide an After Action Report comparing the actual results of the response with the intended outcome.  Report should reflect the type and size of the exercise, the exercise scenario, player activities, preliminary observations, major issues, and recommendations for improvements, and a corrective action plan.
ATTACHMENT II 

PROPOSAL INFORMATION


1.
Executive Summary

This section should serve to introduce the purpose and scope of the proposal.  It should include administrative information including, at a minimum, response date, Proposer contact name and phone number, and the stipulation that the proposal is valid for a time period of 90 days from the date of submission.  This section should also include a summary of the proposer’s qualifications and ability to meet the State agency’s overall requirements.

It should include a positive statement of compliance with the contract terms.  If the Proposer cannot comply with any of the contract terms, an explanation of each exception must be supplied.  The Proposer must address the specific language in Section V and submit whatever exceptions or exact contract modifications that their firm may seek to the sample contract.  While final wording will be resolved during contract negotiations, the intent of the provisions will not be substantially altered.

2.
Corporate Background and Experience

The Proposer should give a brief description of their company including a brief history, corporate structure and organization, number of years in business, and copies of their latest financial statement.

This section should provide a detailed discussion of the proposer’s prior experience in working on projects similar in size, scope, and function to the proposed contract.  Proposers should describe their experience in other states or in corporate/governmental entities of comparable size and diversity with references from entities including names and telephone numbers of those references. 
3.
Proposed Project Staff

The Proposer should provide detailed information about the experience and qualifications of the proposer’s assigned personnel considered key to the success of the project.   

This information should include education, training, technical experience, functional experience, specific dates and names of employers, relevant and related experience, past and present projects with dates and responsibilities and any applicable certifications.  This should also specifically include the role and responsibilities of each person on this project, their planned level of effort, their anticipated duration of involvement, and their on-site availability.  Customer references (name, title, company name, address and telephone number) should be provided for the cited projects in the individual resumes. 

4.
Approach and Methodology

· Proposer’s understanding of the nature of the project and how their proposal will best meet the needs of the state agency.

· Proposer should define their functional approach in providing the services.

· Proposer should define their functional approach in identifying the tasks necessary to meet requirements.

· Describe the approach to Project Management and Quality Assurance.

· Provide a proposed Project Work Plan that reflects the approach and methodology, tasks and services to be performed, deliverables, timetables, staffing.

5.
Cost Information

1. Provide a cost breakdown for each type and each deliverable under each exercise type.  The minimum deliverables are listed under each exercise type.  
2. For information purposes, provide the total estimated number of hours, by classification, for the Proposer's project staff, the billing rate by classification, and an estimated percentage of the effort that will be completed by a subcontractor.

3. If a subcontractor will be used, clearly identify any subcontractor arrangements.

	SEMINAR COST



	
	ITEM 

	DELIVERABLE

	COST PER

DELIVERABLE


	
	a
	Planning Conference
	$

	
	b
	Seminar Support Materials

(i.e. badges, sign-in sheets, table tents, etc.)
	$

	
	c

	AAR development, publishing, and shipping
	$

	
	d
	Cost per facilitator/support staff
	$

	
	e
	
	$

	
	f
	
	$

	
	g
	
	$

	
	h
	
	$

	
	
	
	

	
	
	 TABLETOP EXERCISE COST: TOTAL
	


	TABLETOP EXERCISE COST



	
	ITEM 

	DELIVERABLE

	COST PER
DELIVERABLE


	
	a
	Initial Planning Conference
	$

	
	b
	Final Planning Conference
	$

	
	c

	Scenario Development
	$

	
	d
	Situation Manual Development
(including all appendices), publishing, and shipping
	$

	
	e
	Exercise Support Materials
(i.e. badges, sign-in sheets, table tents, etc.)
	$

	
	f
	AAR development, publishing, and shipping

	$

	
	g
	CAP development, publishing, and shipping
	$

	
	h
	Cost per facilitator/support staff
	$

	
	
	
	

	
	
	 TABLETOP EXERCISE COST: TOTAL
	


	FUNCTIONAL EXERCISE COST



	
	ITEM 

	DELIVERABLE

	COST PER

DELIVERABLE


	
	a
	Initial Planning Conference
	$

	
	b
	Mid Planning Conference
	$

	
	c

	Final Planning Conference
	$

	
	d
	Scenario Development
	$

	
	e
	Cost for development of control and evaluation plan, exercise plan, player handbook, Master Sequence of Events List
	$

	
	f
	Exercise Support Materials
(i.e. badges, sigh-in sheets, table tents, etc.)
	$

	
	g
	AAR development, publishing, and shipping
	$

	
	h
	CAP development, publishing, and shipping
	$

	
	i.
	Cost per exercise controller, simulator, and support staff

	$

	
	
	FUNCTIONAL EXERCISE COST:                 TOTAL
	$


	FULL-SCALE EXERCISE COST



	
	ITEM 

	DELIVERABLE

	COST PER

DELIVERABLE


	
	a
	Initial Planning Conference
	$

	
	b
	Mid Planning Conference
	$

	
	c

	Final Planning Conference
	$

	
	d
	Scenario Development
	$

	
	e
	Cost for development of control and evaluation plan, exercise plan, player handbook, Master Sequence of Events List
	$

	
	f
	Exercise Support Materials
(i.e. badges, sign-in sheets, table tents, etc.)

	$

	
	g
	AAR development, publishing, and shipping
	$

	
	h
	CAP development, publishing, and shipping
	$

	
	i.
	Cost per exercise controller, simulator, and support staff


	$

	
	
	 FULL-SCALE EXERCISE COST: TOTAL
	$


6.
Administrative Information

1. Provide a completed Certification Statement as shown in Attachment III, Part B

2. Discuss any suggested revisions to non-mandatory terms and conditions from Attachment VI, Consulting Services Contract.


ATTACHMENT III


CERTIFICATION STATEMENT


The undersigned hereby acknowledges she/he has read and understands all requirements and specifications of the Request for Proposals (RFP), including attachments.

OFFICIAL CONTACT.  The State requires that the Proposer designate one person to receive all documents and the method in which the documents are best delivered.  Identify the Contact name and fill in the information below: (Print Clearly):

Date: ______________________ Official Contact 

Name:______________________________________

A.
E-mail Address:  _____________________________________________

B.
Facsimile Number with area code:  (_____)______________________

C.
US Mail Address:  ____________________________________________

D.
Telephone Number: ___________________________________________

Proposer certifies that the above information is true and grants permission to the State or Agencies to contact the above named person or otherwise verify the information I have provided.

By its submission of this proposal and authorized signature below, Proposer certifies that: 

(1) 
The information contained in its response to this RFP is accurate;

(2) 
Proposer complies with each of the mandatory requirements listed in the RFP and will meet or exceed the functional and technical requirements specified therein;

(3) 
Proposer accepts the procedures, evaluation criteria, contract terms and conditions, and all other administrative requirements set forth in this RFP.

(4)
Proposer's quote is valid for at least one year from the date of proposer’s signature below;

(5)
Proposer understands that if selected as the successful Proposer, he/she will have (#) business days from the date of delivery of final contract in which to complete contract negotiations, if any, and execute the final contract document.

Authorized Signature: ________________________________________________________

Typed or Printed Name: ______________________________________________________

Title: _________________________________________________________________________

Company Name: ____________________________________________________________

Address:_____________________________________________________________________

City: _____________________________
  State:_________         Zip: __________________

__________________________________________________/___________________

         SIGNATURE of Proposer's Authorized Representative

DATE


ATTACHMENT IV 

CONSULTING SERVICES CONTRACT

STATE OF LOUISIANA
CONTRACT
On this      day of       , 20  , the State of Louisiana, Office of Homeland Security and Emergency Preparedness, hereinafter sometimes referred to as the "State", and [CONSULTANT’S NAME AND LEGAL ADDRESS INCLUDING ZIP CODE], hereinafter sometimes referred to as the "Contractor" or "[CONSULTANT NAME]", do hereby enter into a contract under the following terms and conditions.

1.0
SCOPE OF SERVICES

1.1
CONCISE DESCRIPTION OF SERVICES

Develop and conduct a series of Terrorism tabletop, functional, and full-scale exercises to be completed in three (3) phases  for the Louisiana Military Department, Office of Homeland Security and Emergency Preparedness not later than 31 December 2006.   Phase I will consist of four (4) Functional, five (5) Tabletops, and three (3) seminars.  Phase I must be executed not later than March 31, 2005, and will be funded using 2003 Exercise Grant Funds.  Phase II and III will be continuant upon additional funding only.  If additional funding becomes available, Phase II will consist of one (1) full-scale, and six (6) functional exercises to be completed not later than December 31, 2005.  Phase III will consist of nine (9) full-scale graded exercises (one in each of the nine regions) to be completed in the year 2006.  In addition, LHLS/EP reserves the right to add additional seminars or workshops which if needed will have to be accomplished to prepare jurisdictions which are not readily able to participate in the regional exercises.  
1.2
STATEMENT OF WORK

1.2.1
INTRODUCTION
This Statement of Work defines the tasks to be performed, the required deliverables, the completion criteria, estimated completion dates, the estimated cost for each Task Schedule; and establishes the responsibilities for accomplishing these tasks. 

1.2.2

GOALS AND OBJECTIVES

:

1.2.3
PERFORMANCE MEASURES
The performance of the contract will be measured by the State Project Manager, authorized on behalf of the State, to evaluate the contractor’s performance as against the criteria in the Statement of Work.

1.2.4
MONITORING PLAN
Robert L. Bott, Louisiana Office of Homeland Security and Emergency Preparedness, Director, Support Services will monitor the services provided by the contractor and the expenditure of funds under this contract.  Melvin Smith, State Exercise Officer, Office of Homeland Security and Emergency Preparedness, State Exercise Officer, will be primarily responsible for the day-to-day contact with the contractor and day-to-day monitoring of the contractor’s performance.  
1.2.5
CONTRACTOR TASKS AND RESPONSIBILITIES

(FULL DESCRIPTION OF SERVICES TO BE PERFORMED COMPOSED FROM THE RFP AND THE PROPOSER’S RESPONSE)

1.2.6

DELIVERABLES

The Contract will be considered complete when Contractor has delivered and State has accepted all deliverables specified in the Statement of Work.   Deliverables will be accepted under the provisions of Acceptance of Deliverables.

1.2.7
SUBSTITUTION OF KEY PERSONNEL


The Contractor's personnel assigned to this Contract may not be replaced without the written consent of the State.  Such consent shall not be unreasonably withheld or delayed provided an equally qualified replacement is offered.  In the event that any State or Contractor personnel become unavailable due to resignation, illness, or other factors, excluding assignment to project outside this contract, outside of the State's or Contractor's reasonable control, as the case may be, the State or the Contractor, as the case may be, shall be responsible for providing an equally qualified replacement in time to avoid delays in completing tasks.

2.0
ADMINISTRATIVE REQUIREMENTS
2.1
TERM OF CONTRACT

This contract shall begin on July 1, 2004, and shall end on 31 December 2006.  Optional:  State has the right to contract for up to a total of three years with the concurrence of the Contractor and all appropriate approvals.

2.2
STATE FURNISHED RESOURCES

State shall appoint Melvin Smith, State Exercise Officer, as Project Coordinator for this Contract who will provide oversight of the activities conducted hereunder.  Notwithstanding the Contractor’s responsibility for management during the performance of this Contract, the assigned Project Coordinator shall be the principal point of contact on behalf of the State and will be the principal point of contact for Contractor concerning Contractor’s performance under this Contract.

2.3
TAXES


Contractor is responsible for payment of all applicable taxes from the funds to be received under this contract.  Contractor's federal tax identification number is _________________.


3.0
COMPENSATION AND MAXIMUM AMOUNT OF CONTRACT
3.1
PAYMENT TERMS

In consideration of the services required by this contract, State hereby agrees to pay to Contractor a maximum fee of _______________( dollars).  Payments are predicated upon successful completion and written approval by the State of the described tasks and deliverables as provided in Section 1.0.  Payments will be made to the Contractor after written acceptance by the State of the payment task and approval of an invoice.  State will make every reasonable effort to make payments within 25 workdays of the approval of invoice and under a valid contract.  Payment will be made only on approval of Colonel Michael L. Brown, Assistant Director of the Louisiana Office of Homeland Security and Emergency Preparedness. 

During the execution of tasks contained in the Statement of Work, the Contractor will be reimbursed for all funds on a quarterly basis based upon the completion of exercises and after action reports under the following payment terms:
a. For tabletop exercise, payment will be made as follows:  100% after the completion of the Initial Planning Conference (IPC), the Final Planning Conference (FPC); the completion of the exercise; and  after all AARs and CAPs have been submitted, approved, and distributed.

b. For functional/full-scale exercises, payment will be made as follows: 100% after the completion of the  Initial Planning Conference (IPC), the Mid Planning Conference (MPC), the Final Planning Conference (FPC), the completion of the exercise, and after all AARs and CAPs have been submitted, approved, and distributed.

Such payment amounts for work performed must be based on at least equivalent services rendered, and to the extent practical, will be keyed to clearly identifiable stages of progress as reflected in written reports submitted with the invoices.  Contractor will not be paid more than the maximum amount of the contract.

4.0
TERMINATION
4.1
TERMINATION FOR CAUSE 
State may terminate this Contract for cause based upon the failure of Contractor to comply with the terms and/or conditions of the Contract; provided that the State shall give the Contractor written notice specifying the Contractor’s failure.  If within thirty (30) days after receipt of such notice, the Contractor shall not have either corrected such failure or, in the case of failure which cannot be corrected in thirty (30) days, begun in good faith to correct said failure and thereafter proceeded diligently to complete such correction, then the State may, at its option, place the Contractor in default and the Contract shall terminate on the date specified in such notice.  Failure to perform within the time specified in the solicitation will constitute a default and may cause cancellation of the contract.

Contractor may exercise any rights available to it under Louisiana law to terminate for cause upon the failure of the State to comply with the terms and conditions of this contract provided that the Contractor shall give the State written notice specifying the State agency’s failure and a reasonable opportunity for the state to cure the defect.

4.2
TERMINATION FOR CONVENIENCE 
State may terminate the Contract at any time without penalty by giving thirty (30) days written notice to the Contractor of such termination or negotiating with the Contractor an effective date.  Contractor shall be entitled to payment for deliverables in progress, to the extent work has been performed satisfactorily.

4.3
TERMINATION FOR NON-APPROPRIATION OF FUNDS 
The continuation of this contract is contingent upon the appropriation of funds by the legislature to fulfill the requirements of the contract by the legislature.  If the legislature fails to appropriate sufficient monies to provide for the continuation of the contract, or if such appropriation is reduced by the veto of the Governor or by any means provided in the appropriations act of Title 39 of the Louisiana Revised Statutes of 1950 to prevent the total appropriation for the year from exceeding revenues for that year, or for any other lawful purpose, and the effect of such reduction is to provide insufficient monies for the continuation of the contract, the contract shall terminate on the date of the beginning of the first fiscal year for which funds have not been appropriated.

5.0
INDEMNIFICATION & LIMITATION OF LIABILITY


Neither party shall be liable for any delay or failure in performance beyond its control resulting from acts of God or force majeure.  The parties shall use reasonable efforts to eliminate or minimize the effect of such events upon performance of their respective duties under Contract.

Contractor shall be fully liable for the actions of its agents, employees, partners or subcontractors and shall fully indemnify and hold harmless the State and its Authorized Users from suits, actions, damages and costs of every name and description relating to personal injury and damage to real or personal tangible property caused by Contractor, its agents, employees, partners or subcontractors, without limitation; provided, however, that the Contractor shall not indemnify for that portion of any claim, loss or damage arising hereunder due to the negligent act or failure to act of the State.

Contractor will indemnify, defend and hold the State and its Authorized Users harmless, without limitation, from and against any and all damages, expenses (including reasonable attorneys' fees), claims, judgments, liabilities and costs which may be finally assessed against the State in any action for infringement of a United States Letter Patent with respect to the Products furnished, or of any copyright, trademark, trade secret or intellectual property right, provided that the State shall give the Contractor: (i) prompt written notice of any action, claim or threat of infringement suit, or other suit, (ii) the opportunity to take over, settle or defend such action, claim or suit at Contractor's sole expense, and (iii) assistance in the defense of any such action at the expense of Contractor. Where a dispute or claim arises relative to a real or anticipated infringement, the State or its Authorized Users may require Contractor, at its sole expense, to submit such information and documentation, including formal patent attorney opinions, as the Commissioner of Administration shall require.

The Contractor shall not be obligated to indemnify that portion of a claim or dispute based upon: i) Authorized User's unauthorized modification or alteration of a Product; ii) Authorized User's use of the Product in combination with other products not furnished by Contractor; iii) Authorized User's use in other than the specified operating conditions and environment.

In addition to the foregoing, if the use of any item(s) or part(s) thereof shall be enjoined for any reason or if Contractor believes that it may be enjoined, Contractor shall have the right, at its own expense and sole discretion as the Authorized User's exclusive remedy to take action in the following order of precedence: (i) to procure for the State the right to continue using such item(s) or part (s) thereof, as applicable; (ii) to modify the component so that it becomes non-infringing equipment of at least equal quality and performance; or (iii) to replace said item(s) or part(s) thereof, as applicable, with non-infringing components of at least equal quality and performance, or (iv) if none of the foregoing is commercially reasonable, then provide monetary compensation to the State up to the dollar amount of the Contract.

For all other claims against the Contractor where liability is not otherwise set forth in the Contract as being "without limitation", and regardless of the basis on which the claim is made, Contractor's liability for direct damages, shall be the greater of $100,000, the dollar amount of the Contract, or two (2) times the charges rendered by the Contractor under the Contract.  Unless otherwise specifically enumerated herein or in the work order mutually agreed between the parties, neither party shall be liable to the other for special, indirect or consequential damages, including lost data or records (unless the Contractor is required to back-up the data or records as part of the work plan), even if the party has been advised of the possibility of such damages.  Neither party shall be liable for lost profits, lost revenue or lost institutional operating savings.

The State and Authorized User may, in addition to other remedies available to them at law or equity and upon notice to the Contractor, retain such monies from amounts due Contractor, or may proceed against the performance and payment bond, if any, as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against them.


6.0
CONTRACT CONTROVERSIES


Any claim or controversy arising out of the contract shall be resolved by the provisions of Louisiana Revised Statute 39:1524-26.


7.0
FUND USE


Contractor agrees not to use contract proceeds to urge any elector to vote for or against any candidate or proposition on an election ballot nor shall such funds be used to lobby for or against any proposition or matter having the effect of law being considered by the Louisiana Legislature or any local governing authority.  This provision shall not prevent the normal dissemination of factual information relative to a proposition on any election ballot or a proposition or matter having the effect of law being considered by the Louisiana Legislature or any local governing authority.


8.0
ASSIGNMENT 
Contractor shall not assign any interest in this contract by assignment, transfer, or novation, without prior written consent of the State.  This provision shall not be construed to prohibit the contractor from assigning to a bank, trust company, or other financial institution any money due or to become due from approved contracts without such prior written consent.  Notice of any such assignment or transfer shall be furnished promptly to the State.

9.0
RIGHT TO AUDIT

The State Legislative Auditor, federal auditors and internal auditors of the Division of Administration, or others so designated by the DOA, shall have the option to audit all accounts directly pertaining to the contract for a period of five (5) years from the date of the last payment made under this contract.  Records shall be made available during normal working hours for this purpose.

10.0
CONTRACT MODIFICATION


No amendment or variation of the terms of this contract shall be valid unless made in writing, signed by the parties and approved as required by law.  No oral understanding or agreement not incorporated in the contract is binding on any of the parties.


11.0
CONFIDENTIALITY OF DATA

All financial, statistical, personal, technical and other data and information relating to the State's operation which are designated confidential by the State and made available to the contractor in order to carry out this contract, or which become available to the contractor in carrying out this contract, shall be protected by the contractor from unauthorized use and disclosure through the observance of the same or more effective procedural requirements as are applicable to the State.  The identification of all such confidential data and information as well as the State's procedural requirements for protection of such data and information from unauthorized use and disclosure shall be provided by the State in writing to the contractor.  If the methods and procedures employed by the contractor for the protection of the contractor's data and information are deemed by the State to be adequate for the protection of the State's confidential information, such methods and procedures may be used, with the written consent of the State, to carry out the intent of this paragraph.  The contractor shall not be required under the provisions of the paragraph to keep confidential any data or information, which is or becomes publicly available, is already rightfully in the contractor's possession, is independently developed by the contractor outside the scope of the contract, or is rightfully obtained from third parties.


12.0
SUBCONTRACTORS


The Contractor may, with prior written permission from the State, enter into subcontracts with third parties for the performance of any part of the Contractors duties and obligations.  In no event shall the existence of a subcontract operate to release or reduce the liability of the Contractor to the State and/or State Agency for any breach in the performance of the Contractor's duties.

13.0
COMPLIANCE WITH CIVIL RIGHTS LAWS 
The contractor agrees to abide by the requirements of the following as applicable: Title VI and Title VII of the Civil Rights Act of 1964, as amended by the Equal Opportunity Act of 1972, Federal Executive Order 11246, the Federal Rehabilitation Act of 1973, as amended, the Vietnam Era Veteran’s Readjustment Assistance Act of 1974, Title IX of the Education Amendments of 1972, the Age Act of 1975, and contractor agrees to abide by the requirements of the Americans with Disabilities Act of 1990.  Contractor agrees not to discriminate in its employment practices, and will render services under this contract without regard to race, color, religion, sex, national origin, veteran status, political affiliation, or disabilities.  Any act of discrimination committed by Contractor, or failure to comply with these statutory obligations when applicable shall be g rounds for termination of this contract. 

14.0       INSURANCE 

Insurance shall be placed with insurers with an A.M. Best’s rating of no less than A-: VI.  This rating requirement shall be waived for Worker’s Compensation coverage only. 

Contractor's Insurance:  The Contractor shall not commence work under this contract until he has obtained all insurance required herein.  Certificates of Insurance, fully executed by officers of the Insurance Company written or countersigned by an authorized Louisiana state agency, shall be filed with the State of Louisiana for approval.  The Contractor shall not allow any sub-contractor to commence work on his subcontract until all similar insurance required for the subcontractor has been obtained and approved.  If so requested, the Contractor shall also submit copies of insurance policies for inspection and approval of the State of Louisiana before work is commenced.  Said policies shall not hereafter be canceled, permitted to expire, or be changed without thirty (30) days notice in advance to the State of Louisiana and consented to by the State of Louisiana in writing and the policies shall so provide.

Compensation Insurance:  Before any work is commenced, the Contractor shall maintain during the life of the contract, Workers’ Compensation Insurance for all of the Contractor’s employees employed at the site of the project.  In case any work is sublet, the Contractor shall require the subcontractor similarly to provide Workers’ Compensation Insurance for all the latter’s employees, unless such employees are covered by the protection afforded by the Contractor.  In case any class of employees engaged in work under the contract at the site of the project is not protected under the Workers’ Compensation Statute, the Contractor shall provide for any such employees, and shall further provide or cause any and all subcontractors to provide Employer’s Liability Insurance for the protection of such employees not protected by the Workers’ Compensation Statute.

Commercial General Liability Insurance:  The Contractor shall maintain during the life of the contract such Commercial General Liability Insurance which shall protect him, the State, and any subcontractor during the performance of work covered by the contract from claims or damages for personal injury, including accidental death, as well as for claims for property damages, which may arise from operations under the contract, whether such operations be by himself or by a subcontractor, or by anyone directly or indirectly employed by either or them, or in such a manner as to impose liability to the State.  Such insurance shall name the State as additional insured for claims arising from or as the result of the operations of the Contactor or his subcontractors.  In the absence of specific regulations, the amount of coverage shall be as follows:  Commercial General Liability Insurance, including bodily injury, property damage and contractual liability, with combined single limits of $1,000,000.

Insurance Covering Special Hazards:  Special hazards as determined by the State shall be covered by rider or riders in the Commercial General Liability Insurance Policy or policies herein elsewhere required to be furnished by the Contractor, or by separate policies of insurance in the amounts as defined in any Special Conditions of the contract included therewith.

Licensed and Non-Licensed Motor Vehicles:  The Contractor shall maintain during the life of the contract, Automobile Liability Insurance in an amount not less than combined single limits of $1,000,000 per occurrence for bodily injury/property damage.  Such insurance shall cover the use of any non-licensed motor vehicles engaged in operations within the terms of the contract on the site of the work to be performed there under, unless such coverage is included in insurance elsewhere specified. 

Subcontractor’s Insurance:  The Contractor shall require that any and all subcontractors, which are not protected under the Contractor’s own insurance policies, take and maintain insurance of the same nature and in the same amounts as required of the Contractor.

15.0
APPLICABLE LAW

This contract shall be governed by and interpreted in accordance with the laws of the State of Louisiana.  Venue of any action brought with regard to this contract shall be in the Nineteenth Judicial District Court, parish of East Baton Rouge, State of Louisiana.

16.0
CODE OF ETHICS


The contractor acknowledges that Chapter 15 of Title 42 of the Louisiana Revised Statutes (R.S. 42:1101 et. seq., Code of Governmental Ethics) applies to the Contracting Party in the Performance of services called for in this contract.  The contractor agrees to immediately notify the state if potential violations of the Code of Governmental Ethics arise at any time during the term of this contract.

17.0
SEVERABILITY


If any term or condition of this Contract or the application thereof is held invalid, such invalidity shall not affect other terms, conditions, or applications which can be given effect without the invalid term, condition, or application; to this end the terms and conditions of this Contract are declared severable.


18.0
COMPLETE CONTRACT
This is the complete Contract between the parties with respect to the subject matter and all prior discussions and negotiations are merged into this contract.  This Contract is entered into with neither party relying on any statement or representation made by the other party not embodied in this Contract and there are no other agreements or understandings changing or modifying the terms.  This Contract shall become effective upon final statutory approval. 

19.0     ORDER OF PRECEDENCE 

This contract shall, to the extent possible, be construed to give effect to all of its provisions; however, where provisions are in conflict, first priority shall be given to the provisions of the contract, excluding the Request for Proposals, its amendments and the Proposal; second priority shall be given to the provisions of the Request for Proposals and its amendments; and third priority shall be given to the provisions of the Proposal.


THUS DONE AND SIGNED on the date(s) noted below:

______________________________

       ______________________________
CONTRACTOR’S SIGNATURE



     STATE’S SIGNATURE

______________________________

       ______________________________  
    DATE                                                                                   DATE
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